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February 26, 2019 
 

HAWAII STATE HOUSE OF REPRESENTATIVES 
COMMITTEE ON FINANCE 

 
DATE: Thursday, February 28, 2019 
TIME: 2:00 PM 
PLACE: Conference Room 308 

State Capitol 
415 South Beretania Street 

 
RE: SUPPORT FOR HB158 HD1 - RELATING TO LABOR LAW COMPLIANCE FOR GOVERNMENT CONTRACTS 
 
Aloha Chair Luke, Vice Chair Cullen, and members of the Committee on Finance:  
 
The Hawaii Laborers-Employers Cooperation and Education Trust (LECET) is a labor-management partnership 
between the 5000+ members of the Hawaii Laborers’ International Union of North America Local 368 and its 
250+ unionized contractors. The Laborers’ International Union of North America is the largest construction union 
in the United States with over 600,000 members. 
 
Hawaii LECET SUPPORTS HB158 HD1 which would require contractors for government service projects to submit 
certified payrolls to demonstrate compliance with wage and hour requirements.   
 
Currently, Chapter 103 Service and Maintenance contracts do not have any requirements to submit certified 
payroll affidavits.  Without this requirement, there is no safeguard to ensure that workers are being paid the 
proper wages.  Unlike Chapter 104 Public Works Projects which require the weekly submission of certified payroll 
affidavits, Chapter 103 projects are being procured through a government service contract with no safeguards to 
ensure that wages and hours are being properly paid. 
 
In addition, reports from contractor associations indicate that there is a strong possibility that unscrupulous 
contractors are not paying the proper wages in order to win the low bid on these contracts.  This affects not only 
the workers who are not being paid properly, but also affects the bidding on Chapter 103 Service and 
Maintenance contracts.  HB158 HD1 will ensure that there is fair competition and that workers are protected. 
 
Hawaii LECET is open to consider amendments to clarify the definition of wages and enforcement 
implementation, as well as to limit the requirements for certified payroll only to mechanics and laborers under 
service contracts.  We ask for your consideration and support for HB158 HD1.   
 

With respect, 
 
 
Hawaii Laborers-Employers Cooperation 
and Education Trust 





  

Testimony of  
Christopher Delaunay, Government Relations Manager 

Pacific Resource Partnership 
 

House Committee on Finance 
The Honorable Sylvia Luke, Chair 

The Honorable Ty J.K. Cullen, Vice Chair 
 

HB 158 HD1 - Relating to Labor Law Compliance for Government Contracts 
 

Thursday, February 28, 2019 
2:00 P.M. 

Conference Room 308 
 
Aloha Chair Luke, Vice Chair Cullen, and Members of the Committee: 
 
Pacific Resource Partnership (PRP) supports HB 158 HD1, which requires that contractors for public works 
projects submit certified payrolls to demonstrate compliance with wage and hour requirements. 
 
Currently, there are no safeguards to ensure that workers on Chapter 103 government service contracts are 
being paid correctly. Without appropriate safeguards in place, unscrupulous contractors bidding on 
government service contracts can use unfair labor practices to reduce their bid price, such as not paying 
appropriate wages and benefits to workers.   
 
By implementing a certified payroll process for government service contracts, we can ensure that there is fair 
competition and that local workers are being paid fairly. 
 
Therefore, we respectfully ask for your favorable passage of HB 158 HD1. Thank you for this opportunity to 
testify.  
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February 27, 2019 

 
To: The Honorable Sylvia Luke, Chair, 
 The Honorable Ty J.K. Cullen, Vice Chair, and 

Members of the House Committee on Finance 
 
Date: Thursday, February 28, 2019 
Time: 2:00 p.m. 
Place: Conference Room 309, State Capitol 
 
From: Scott T. Murakami, Director 
 Department of Labor and Industrial Relations (DLIR) 
 
 

Re:  H.B. No. 158 H.D. 1 RELATING TO LABOR LAW COMPLIANCE 
FOR GOVERNMENT CONTRACTS 

 
 

I. OVERVIEW OF PROPOSED LEGISLATION 
HB158HD1 proposes to amend section 103-55(a), Hawaii Revised Statutes (HRS), to 
add a requirement that service contracts submit certified payrolls as required by 
construction contracts of public works under Wages and Hours of Employees on 
Public Works, Chapter 104, HRS, particularly sections 104-2(d) and (e), 104-3, 104-4, 
and 104-21 through 104-33. Government service contract work would be required to 
comply with fifteen sections of law under Chapter 104 government construction law.  
 
DLIR has serious concerns regarding the proposal.  
 

II. CURRENT LAW 
Section 103-55, HRS, applies to government service contracts and is under the 
jurisdiction of the governmental contracting agency awarding the contract to perform 
services. Section 103-55(b), HRS states, “It shall be the duty of the governmental 
contracting agency awarding the contract to perform services in excess of $25,000 to 
enforce this section.” 
 
Section 103-55(c), HRS states that this section shall apply to service contracts, 
including contracts to supply ambulance service and janitorial service, but shall not 
apply to managerial, supervisory, or clerical personnel; contracts for supplies; 
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contracts for utility services; contracts to perform personal services; contracts for 
professional services; contracts to operate refreshment concessions in public parks 
or to provide food services to educational institutions; contracts to provide 
transportation services for school children; or contracts with nonprofit institutions. 
 
Section 103-55, HRS, requires contractors performing services in excess of $25,000 
for government agencies to pay rates not less than public employees would earn at 
the same rates and to certify prior to entering into the government contract that the 
contractor will pay its employees performing those services at wages or salaries not 
less than the wages paid to public employees for similar work. Section 103-55, HRS, 
also requires compliance with all applicable federal and state labor laws.  

 
Section 104(2), HRS, states in part, “(a)  This chapter shall apply to every contract in 
excess of $2,000 for construction of a public work project to which a governmental 
contracting agency is a party…” 

 
III. COMMENTS ON THE HOUSE BILL 

The Department is concerned about how this measure will be implemented. The 
DLIR has established administrative rules and proper staffingfor public works 
construction.  
 
If the intent of the measure is to require certified payrolls on certain service contracts, 
the Department suggests submission of the certified payrolls to the contracting 
agency in order to ensure that the contracting agency is able to enforce contract 
provisions and Section 103-55, HRS. Section 103-55(b) also provides enforcement 
authority “(b)  No contract to perform services for any governmental contracting 
agency in excess of $25,000 shall be granted unless all the conditions of this section 
are met.  Failure to comply with the conditions of this section during the period of 
contract to perform services shall result in cancellation of the contract, unless such 
noncompliance is corrected within a reasonable period as determined by the 
procurement officer. Final payment of a contract or release of bonds or both shall not 
be made unless the procurement officer has determined that the noncompliance has 
been corrected.” 
The Department suggests that if the intent of the proposal is to mirror some of the 
enforcement provisions in Chapter 104, that putting those provisions into Chapter 103 
may be statutorily more appropriate.  
 



  

 
 

 

February 28, 2019 

The Honorable Sylvia Luke, Chair 
The Honorable Ty Cullen, Vice Chair 
     and members 
House Committee on Finance 
415 South Beretania Street 
Honolulu, Hawaiʻi 96813 

RE: Strong Support for HB158 HD1, RELATING TO LABOR LAW COMPLIANCE 
FOR GOVERNMENT CONTRACTS 

Dear Chair Luke, Vice Chair Cullen, and members: 

The Hawai‘i Construction Alliance is comprised of the Hawai‘i Regional Council of Carpenters; 
the Laborers’ International Union of North America, Local 368; the Operative Plasterers’ and 
Cement Masons’ Union, Local 630; International Union of Bricklayers & Allied Craftworkers, 
Local 1; and the Operating Engineers, Local Union No. 3. Together, the member unions of the 
Hawai‘i Construction Alliance represent 15,000 working men and women in the basic crafts of 
Hawai‘i’s construction industry.  

The Alliance is in support of this bill as it gives much needed transparency to wages that are paid 
to workers on large government contracts.  Many of these contracts are in excess of $500,000, 
and some range in the millions of dollars.  With virtually no oversight, workers can easily be 
taken advantage of and forced to work at below minimum wage, or without overtime. 

Certified payrolls are an important step toward ensuring that workers are paid the correct wages 
and receive adequate compensation for what can be hazardous and difficult work.   

 
Therefore, we strongly ask for your committee’s favorable action on HB158 HD1. 
 

Mahalo, 

 

Nathaniel Kinney 
Executive Director 
Hawai‘i Construction Alliance 
execdir@hawaiiconstructionalliance.org 

 

P.O. Box 179441 
Honolulu, HI 96817 

(808) 220-8892 

Hawaiʻi 
Construction 
Alliance 
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